JIMTAYLCR ET AL

| BLA 94-675 Deci ded July 25, 1997

Appeal fromdecisions of the Nevada Sate Gfice, Bureau of Land
Managenent, declaring the J.T. 1-7 mning clai ns abandoned and voi d.
NVC 662457 et al .

Afirned.

1.

Mning dains: Abandonnent--Mning Qains: Rental or
d ai mMai ntenance Fees: Srall Mner Exenption

Mning clainants seeking a small miner exenption from
paynent of rental fees under the Departnent of Interior
and Rel ated Agencies Appropriations Act for Hscal Year
1993, Pub. L. No. 102-381, 106 Sat. 1374, 1378-79
(1992), for clains located on or before Ct. 5, 1992,
nust file a certified statenent by Aug. 31, 1993, for
each of the assessnent years (ending Sept. 1, 1993,
and Sept. 1, 1994) for which the exenption is clained.
Mning clains are properly decl ared abandoned and voi d
where mning claimants of clains |ocated on or before
CQt. 5 1992, failed to either pay the rental fee or
file a certified statenent seeking an exenption by
Aug. 31, 1993, for the assessnent year ending Sept. 1,
1993.

APPEARANCES Seve L. Dobrescu, Esq., Hy, Nevada, for Appellants.

(PN ON BY ADM N STRATI VE JUDGE | RWN

JimTayl or and Mke Ti ppery have appeal ed two June 17, 1994, Deci sions
of the Nevada Sate fice, Bureau of Land Managenent (BLM, declaring the
J.T. 1-7 mning clai ns abandoned and void. 1/ The BLMs Decisions stated
that BLMs records indicated neither rental fees nor snall mner exenption
certificates had been filed for the clains by August 31, 1993, as required

1/ ne Decision declared the J. T. 1-2 clains, NMC 662457 - NWC 662458,
abandoned and void. The second Decision declared the J.T. 3-5, NWC 564484
- NMC 564486, and the J.T. 6-7, NWC 595142 - NWC 595143, abandoned and

voi d.
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by the Departnent of Interior and Rel ated Agencies Appropriations Act for
FHscal Year 1993 (the Act). Pub. L. No. 102-381, 106 Sat. 1374, 1378-79
(1992). "Pursuant to the requirenents of the Act,” BLMstated, "mning
clainmants were required to pay rental fees in the amount of $100. 00 per
claimor site or submt a CGertificate of Exenption fromPaynent of Rental
Fees (snall miners exenption) for both the 1993 and 1994 assessnent years."

VW granted a stay of BLMs Decisions on Septenber 2, 1994, pursuant to
43 CF R § 4.21.

In support of their Petition for Say Pending Appeal and their
Satenent of Reasons, Appellants state that a "snall mners exception [sic]
was provided to BLMin a tinely fashion" and submt copies of a
Gertification of Exenption fromPaynent of Rental Fee for the J.T. 1-7
clains, areturn receipt card for an article addressed to BLM st anped
August 30, 1993, and a "Notice of Return of Remittance" fromBLMdated
Septenber 3, 1993, returning a check for $70 because "[n]o fees [are]
required for exenption certificates."

The record contains the original of the Gertification of Exenption
fromPaynent of Rental Fee for the clains, which is date-stanped as
recei ved by BLMon August 31, 1993. This Certificationis for the
assessnent year begi nning at noon on Septenber 1, 1993, and ending at noon
on Septenber 1, 1994. The record does not contain a Certification for the
assessnent year begi nning at noon on Septenber 1, 1992, and ending at
noon on Septenber 1, 1993, nor does it contai n evidence of the paynent
of rental fees for that year.

The record shows that all of Appellants' clains were | ocated before
Qtober 5, 1992. The J.T. 1 and J.T. 2 clains (NMC 662457 - NVC 662458)
were |ocated on August 1, 1992; the J.T. 3 through J. T. 5 (NW 564484 -
NMC 564486) were located on July 1, 1989; and the J.T. 6 and 7 cl ai ns
(NMC 595142 - NWC 595143) were | ocated on February 23, 1990.

For clains |located on or before Qctober 5, 1992, both the Act and
i npl enenting regul ati ons require the paynent of rental fees or a
certificate of exenption to be filed by August 31, 1993, for each of the
rel evant assessnent years, i.e., the assessnent year ending Septenber 1,
1993, and the assessnent year ending Septenber 1, 1994. See 106 Stat.
1378-79, 43 CF.R § 3833.1-7(b) and (d), 43 CF. R 8§ 3833.4(a)(2) (1993);
Janes L. Patterson, 137 |IBLA 156, 158 (1996). (onsequently, mni ng
clainmants seeking snall mner exenptions for clains |ocated on or before
Cctober 5, 1992, are required to file a separate certificate of exenption
by August 31, 1993, for each of the two assessnent years (ending
Septentber 1, 1993, and Septenber 1, 1994) for which they are seeking an
exenption. 43 CF. R § 3833.1-7(d) (1993); Janes L. Patterson, supra;
Eow n L. Bvans, 132 IBLA 103, 105 (1995). Because the record includes a
certificate of exenption for the assessnent year ending Septenber 1, 1994,
but not for the assessnent year ending Septenber 1, 1993, BLMs Deci si ons
decl aring the clai ns abandoned and void nust be affirned. Janes L.
Patt erson, supra.
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Therefore, pursuant to the authority del egated to the Interior Board
of Land Appeal s by the Secretary of the Interior, 43 CFR 8 4.1., the
Deci si ons appeal ed fromare affirned.

WIlT A lrwn
Admini strative Judge

| concur:

RW Milen
Admini strative Judge
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